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Schedule. Public Bodies

i~ exercise of the powers conferred upon the Interim Government and upon the exercise of my own deliberate judgment
as President of the Republic of the Fiji Tslands as to what is in the best interest and goad for the beloved peoples of
the Fiji [slands, and by the executive authority of the Stafe in accordance with Seciion 85 of the Constitution and all
such other powers as may appertain, and with the approval of Cabinet, 1, Josela Hoilovata Uluiveda, President of
the Republic of the Fiji Islands, hereby make this Promulgation—

TO MAKE FURTHER AND BETTER PROVISION FOR THE PREVENTION OFF BRIBERY, CORRUPTION,
ELECTORAL FRAUD AND MISCONDUCT IN PUBLIC OFFICE AND FOR PURPOSES NECESSARY
THERETO OR CONNECTED THEREWITH

Short Hile
1. This Promulgation may be cited as the Prevention of Bribery Promulgation.

PART I— PRELIMINARY

Interpreiation
2.—(1) In this Promulgation, unless the context otherwise requires —

“advantage” means—

fa) umy gift. loan, fee, reward or commission consisting of money or of any valuable secomty or of
other property or interest in property of any description;

() any office, employment or contract;

{c) any payment, release, discharge or liquidation of any loan, obligation or other liability, whether in
whole or in part;

(d} amy other service, or favour (other than entertainment), inclading protection from any penalty or
disability incwred or apprebended or from any action or proceedings of a disciplinary, civil or
criminal nature, whether or not already instimted;

{e) the exercise or forbearance from the exercise of any right or any power or duty. and
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{fi any offer, undertaking or promise, whether conditional or unconditional, of any advantage within
the meaning of any of the preceding paragraphs {(a), (), (¢}, () and (e),

but does not include an election donation within the meaning of the Electoral Act, particulars of which
are included in an election remurn in accordance with that Act:

“agent” includes a public servant and any persen emploved by or acting for another;

“banker's books™ means-
fa) any ledger, ledger card, statement of account, day boak, cash book, account book or other bock or
document whatsoever;

{b} any cheque, voucher, record card, report, letter or other document whatsoever: and

(¢} any copy of anything referred to in paragraph {a) or (), used in the ordinary business of a bank;

“child” includes a child who is illegitimate or adopted, a foster child and a step-child;

“Commissioner” means the Commissioner of the Fiji Indcpendent Commission Against Corruption appointed
by the President and includes the Deputy Commissioner appointed under section 6 of the Fiji independent
Commission Against Cotruption Promulgation and the person appointed to act as the Commissioner of
the Fiji Independent Commission Against Corruption under section 7(2) of that Promulgation;

“company books” means the annual return and balance sheets and any ledger, day book, cash book.
account book, bank book, report, letter or other book or document used in the ordinary business of a
company;

“court” includes a magistrate hearing proceedings with a view to committal for trial before the High
Court;

“document” includes any register, book, recard, tape-recording, any form of computer input or output, and
any other material whether produced mechanically, electrically, or manually or by any other means
whatsoever,

“entertainment” means the provision of food or drink, for consumption on the oceasion when it is provided,
and of any other entertainment connected with, or provided at the same time as, such provisions;

“Investigating officer” means any person authorized by the Commissioner to exercise the powers of an
mvestigating officer under this Promulgation;

“parents” includes parents-in-law and step-parents;

“prescribed officer” means—

(e} any person holding an office of emolument, whether permanent or temporary, under the Government:
and

{b) the following persons (to the extent that they arc not persons included in paragraph (a))—

(1) any official of the Government appoirted by the President or who has sworn an oath of
office before the President:

(2} Chairman of the Public Service Commission;
(3) any member of the staff of the Fiji Independent Commission Against Corruption;

(4)  any judicial officer holding a judicial office and any judicial officer appointed by the Chief
lustice, and any member of the staff of the Judiciary.

“principal” includes—
{a) an employer:
(p) abeneficiary under a trust;
{c) atrust estate as though it were a person;
{d) any person beneficially interested in the estate of a deceased Persorn;
(e} the cstate of a deceased person as though it were a person; and

(f}  in the case of an employee of a public body, the public body;
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“public body”™ means-
fa} the Government;

(b} the Cabinet;
fc} the Parliament;

{dj any board, commission, committee or other body, whether paid or unpaxd, appointed by or on
behalf of the President or the Cabinet; and

{e) any board, commission, committee or other body specified in Schedule 1;

"public servant” means any prescribed officer and also any employee of a public body.

(2) TFor the purposes of this Promulgation —
(a) a person offcrs an advantage if he, or any other person acting on his behalf, directly or indirecthy
gives, affords or holds oul, or agrees, undertakes or promises 10 give, afford or hold out, any
advantage to or for the bencfit of or in trust for any other person;

(b) aperson solicits an advantage if he, or any other person acting on his behalf, directly or indirectly
demands, invites, asks for or indicates willingness to receive, any advantage, whether for himself
or for any other person; and

fc) aperson accepts an advantage if he, or any other person acting on his behalf, directly or indirectly
takes, receives or obtains, or agrees to take, receive or obtain any advantage, whether for himself
or for any other persomn.

(3) The President may by notice in the Gazetie —
fa) exclude, for the purposes of the definition of "public servant” in subsection (1), any council, hoard,
committee or other body of any educational institution speeified in the notice;

(B} exclude from the definition of "public servant” any member of any council, beard, committee or
other body of any educational institution, who would otherwise by virtuc of his membership thereof
tull within that definition.

Power aof Cormmisyion 1o prosecule In iis own name
2A.—(1) Tor the avoidance of doubt, and notwithstanding the right of the Director of Public Prosccutions to
prosecule any offence or to terminate any criminal proceeding at any court of trial, the Commission may prosecute in
its own name before any court any offence contrary to this Promulgation or the Fiji Independent Comumission Against
Corraption Promulgation: or any statutory offence of corruption or illegal conduct in relation to any election.

(2) Forthe purpose of subsection (1) and for the purpose of advising the Commission generally in relation
to its powers and duties in any case or matter, the Commission may instruct and retain counsel and sohicitors.

PART T—OFFENCES

Soliciting or accepting an advaniage
3. Any prescribed officer who, withoot the general or special permission of the President, solicits or accepls
any advantazge shall be guilty of an offence.
Rribery )
4 —-{1) Any person who, whether in Fiji or elsewhere, without law[ul authority or reasonable excuse, offers any
advantage to a public servant as an inducement to or reward for or otherwise on account of that public servant's—
{aj performing or abstaining from performing, or having performed or abstained from performing, any act
n his capacity as a public servant;

(b} expediting, delaying, hindering or preventing, or having expedited, delaved, hindered or prevented, the
performance of an act, whether by that public servant or by any other public servant in his or that other
public servant’s capacity as a public servant: or
assisting, favouring, hindering or delaying, or having assisted, favoured, hindered or delaved, any person
in the transaction of any business with a public body,
shall be guilty of an offence.

iy
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(2} Any pubhc servant who, whether in Fifi or elsewhere, without lawful anthority or reasonable excuse,
solicils or accepts any advantage as an inducement to or reward for or otherwise on account of his—

{a) performing or abstaining from performing, or having performed or abstained from performing,
any act in his capacity as a public servant;

{b} expediting, delaying, hindering or preventing, or having expedited, delayed, hindered or prevented,
the performance of an act, whether by himself or by any other public servant in his or that other
public servant's capacity as a public servant; or

fc)  assisiing, favouring, hindering or delaying, or having assisted, favoured, hindered or delayed, any
person in the transaction of any business with a public bady,

shall be gnilty of an offence.

(3) If a public scrvant other than a prescribed officer solicits or accepts an advantage with the permission
of the public body of which he is an employee being permission which compiies with subsection (4), neither he nor
the person who offered the advantage shall be guilty of an offence under this section.

(4) For the purposes of subsection (3) permission shall be in writing and —
fa) Dbe given before the advantage is offered. solicited or accepted; or

{b) inany casc where an advantage has been offered or accepted without prior permission, be applicd
for and given as soon as reasonably possible after such offer or acceptance,

and for such permission to be cffective for the purposes of subsection (3), the public body shall, before giving such
permission, have regard (o the circumstances in which it is sought.

Bribery for giving assistance, eic. in regard to contracts
5.—(1} Any person who, without lawful authority or reasonable excuse, offers an advanta ge to a public servant
as an inducement to or reward for or otherwise on account of such public servant's giving assistance or using influence
in, or having given assistance or used influence in—
(a) the promotion, execution. or procuring of —
(i} any contract with a public body far the performance of any work, the providing of any scevice, the
doing of any thing or the supplying of any article, material or substance, or

(i) any subcontract to perform any work, provide any service, do any thing or supply any article,
material or substance required w be performed, provided, done or supplicd under any contract
with a public body; or

{b) the payment of the price, consideration or other moneys stipulated or otherwise provided for in any such
contract or subcontract as aforesaid,
shall be guilty of an offence.

(2) Any public servant who, without lawful authority or reasonable excuse, solicits or accepts any
advantage as an inducement o or reward for or otherwise on account of his giving assistance or using influence in,
or having given assistance or used influence in—

fa} the promotion, execution or procuring of, or
{b) the payvment of the price, consideration or other moneys stipulated or otherwise provided for in,
any such contract or subcontract as is referred to in subsection (1) shall be guilty of an offence,

Bribery for procuring withdrawal of tenders
6.—(1) Any person who, without lawful authority or reasonable excuse, offers any advantage to any other
person 4s an inducement 1o or a reward for or otherwise on account of the withdrawal of a tender, or the refraining
from the making of a tender, for any contract with & public bedy for the performance of any work, the providin g of any
service, the doing of any thing or the supplying of any article, material or substance, shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, solicits or accepts any advantage as
an inducement Lo or a reward for or atherwise on account of the withdrawal of a tender, or the refraining from the
making of a tender, for such a contract as is referred to in subsection (1}, shall be guilty of an offence.
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Bribery in velation to auctions
7.—(1) Any person who, without lawful authority or reasonable excuse, offers any advantage fo any other
person as an indacement to or reward for or otherwise on account of that other person's refraining or having refrained
from bidding at any auction conducted by or on behalf of any public body, shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, solicits or accepts any advantage as
an inducement to or reward for or otherwise on account of his refraining or having refraned from bidding at any
auction conducied by or on behalf of any public body, shall be guilty of an offence.

Bribery of public servants by persons having dealings with public bodies
8.—(1) Any person whe, without lawful authority or reasonable excuse, while having dealings of any kind
with the Government through any department, office or cstablishment of the Government, offers any advantage 1o
any prescribed officer employed in that department, office or establishment of the Government, shall be guilty of
an offence.

(2) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind
with any other public body. offers any advantage to any public servant employed by that public body, shall be guilry
of an offence.

Corrupt transactions with agents
2. —(1) Any agent who, without lawful autharity or reasonable excuse, solicits or accepts any advantage as an
inducement to or reward for or otherwise on account of his—
{a) deing or forbearing to do, or having done or forborne to do, any act in relation fo his principal’s
affairs or business; or
{6) showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any
person in relaticn to his principal's affairs or business,

shall be guilty of an offence.

(2) Amy person who, without lawful authority or reasonable excuse, offers any advantage to any agent as
an inducement to or reward for or otherwise on account of the agenf's—
{a)  doing or forbearing to do, or having done or forbome to do, any act in relation fo his principal’s
arfairs or business; or
{b} showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any
persan in relation to his principal’s affairs or business,

shall be puilty of an offence.

(3) Any agent who, with intent 10 deceive his principal, uses any receipt, account or other document-
fa) inrespect of which the principal is interested: and

(b} which contains any statement which is false or erroneous or defective in any material particular;
and

{c}  which to his knowledge is intended to mislead the principal,

shall be guiity of an offence.

(4) If an agent solicits or accepts an advantage with the permission of his principal, being permission
which complies with subsection (3), neither he nor the person who offered the advantage shall be guilty of an offence
under subsection (1) or (2).

(3) For the purposes of subsection (4) permission shall —
faj be given before the advantage is offered, solicited or accepted; or
(&) inany case where an advantage has been offered or accepted without prior permission, be applied
for and given as soon as reasonably possible after such offer or acceptance,
and for such permission to be effective for the purposes of subsection (), the principal shall, before giving such
periission, have regard to the circumstances in which it is soughl.

L3
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Fosyession of unexplained property
10.—(1) Any person who, being or having becn a prescribed officer—
fa} maintains a standard of living above that which is conmunensurate with his present or past official
emolaments; or

fb) is in comtrol of pecuniary resources or property disproportionate to his present or past official
ermoluments,

shall, unless he gives a satisfactory explanation to the court as to how he was able to mantain such a standard of
living or how such pecumiary resources or property came under his control, be guilty of an offence.

(2) Where a court is satisfied in proceedings for an offence under subsection (1A} that, having regard
1o the closeness of his relationship to the accused and to other circumstances, there is reason to believe that any
person was holding pecuniary resources or property in trust for or otherwise on behalf of the accused or acquired
such resources or property as a gift from the accuscd, such resources or property shall, in the ahsence of evidence
to the contrary, be presumed to have been in the control of the accused.

(3) In this scction, “official emoluments™ includes any peasion or gratuity payable under any statutory
laws,
Giver and acceptor of bribe to be guilty notwithsianding that purpose not carried oul, etc.

11.—(1) I, in any procecdings for an offence under any section in this Part, it is proved that the accused accepted
any advantage, believing or suspecting or having grounds to believe or suspect that the advantage was given as an
inducement to or reward for or otherwise on account of his doing or forbearing to do, or having done or forborne to
do, any act referred to in that section, it shall be no defence that—

faj he did not actnally have the power, right or opportunity so to do or forbear;

b} he accepted the advantage without intendmg so to do or forbear: or

fe) he did not 1o fact so do or forhear.

(2} If, in any proceedings for an offence under any section 1n this Part, it is proved that the accused
offered any advantage to any other person as an inducement to or reward for or otherwisc on account of that other
person's doing or forbearing to do, or having done or forbomne to do, any act referred to in that section, believing or
suspecting or having reason (o believe or suspect that such other person had the power, right or opportunity so to do
or {orbear, it shall be no defence that such other person had no such power, right or opportunity.

Penaliy for offences
12.-—{1} Any person guilty of an offence under this Part, other than an offence under section 2, shall be
Hable—

fa) onrconviciion on indictment—
(1) for an offence under section 10, to a fine of $1000000 and to imprisonment for 10 years;

(iiy for an offence under section 5 cr 6, to a fine of $300000 and to imprisonment for 10 vears;
and
(i) tforany other offcnce under this Part, to a fine of $500000 and to imprisonment for 7 years:
and
(b) on summary conviction—
(1) for an offence nnder section 10, to a fine of S300000 and to imprisonment for 3 vears,
and

(H) for any other offence under this Part, to a fine of $100000 and to imprisonment for 3
years,

and shall be ordered to pay 1o such person or public body and in such manner as the court dirccls, the amount or
value of any advantage received by him, or such part thercof as the court may specify.

(2) Any person guilty of an offence under section 3 shall be liable on conviction to a fine of $100000
and to 1mprisonment for 1 vear, and shall be ordered to pay to the Government in such manner s the court directs
the amount or valuc of the advantage received by him or such part thereof as the court may specify.
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(3) In addition to any penalty imposed under subsection (1}, the court may order a person convicted of
an offence under scction 10{1){#) to pay to the Government —
ferj  asum not exceeding the amount of the pecuniary resources; or

b} asum nor exceeding the value of the property,

the acquisition of which by him was not explained to the satistaction of the court.

(4) An order under subsection (3) may be enforced in the same manner as a judgment of the High Court
in its civil jurisdiction.
Confiscarion gt aysels
12AA.—(1) Subject to this section, where a person is convicted on indictment of an offence under secticn
10(1)(%) the court may, in addition to any penalty imposed under section 12(1), order the confiscation of any pecuniary
reSONFCes Or Property —
{a} found at the trial to be in his control as provided in section 10; and
(b} of an amount or value not exceeding the amount or value of pecuniary resources or property
the acquisition of which by him was not explained to the satisfaction of the court.

(2) Any application for an order under subsection (1) shall be made by the Attorney-General within
28 davs afier the date of the conviction.

(3 An order under subsection (1) shall not be made in respect of pecuniary resources or property
held by a person other than the person convicted unless that other person has been given reasonable notice that such
an order may be made and has had an opportunity to show cause why it should not be made.

{4} An order under subscction (1) shall not be made in respect of pecuniary resources or property
held by a person other than the person convicted if that other person satisfies the court ip any proceedings to show
cause under subscction (3} that he had—

{fa) acted in good faith as regards the circumstances in which the peczniary resources or property
' came to be held by him; and

{b) soacted in relation to the pecuniary resources or property that an order in the circumstances
would be unjust.

{5) Nothing in subsection (4) shall be construed as limiting the court's discretion to decline 1o make
an order under subsection (1) on grounds other than those specified in subsection (4).

{6) An order under subsection (1)}~ may be made subject to such conditions as the court thinks fit in
all the circumstances of the cuse.

{7) A court muy make orders under both subsection (1) and section 12(3) in respect of the same
offence but shall not make orders under both provisions in respect of the same pecuniary resources or property.

(8} Anrn order under subsection (1) may make provision for taking possession of pecuniary resowrces
or property to which the order applies and for the disposal of such resources or property by or on behalf of the
Government.

Appeal against confiscation order
12AB.—(1) Subject to this section, where an order is madc under section 12AA in respect of pecuniary
resources or property held by a persen other than the person convicted, that other person may, within 28 days afier
the date of making the order, appeal against the order to the Court of Appeal.

(2} On an appeal under this section the Court of Appeal may —
{a) confirm the order, with or without modification; or

(h) quash the order and make such other crder (if any) under section 12AA as it thinks
appropriate.

S
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{3) Proceedings under this section shali not operate as a stay of executicn of an order unless the court
which makes the order or the Court of Appeal otherwise orders and any stay of execution may be subject to such
conditions as to costs, the giving of security or otherwise as the court or the Court of Appeal thinks fit.

{4} Subject to this section, an appeal shall be brought in such manner and shall be subject to such
conditions as is directed by a singlc Judge of the Court of Appeal.

{5) Nothing in this section shall prefudice or affect the right of a convicted person to appeal against his
sentence under any statutory law.

Costs in proceedings on confiscation order
12AC. —(1) The court or the Court of Appeal, as the case may be, may, if it thinks fit, award to any person his
reasonable costs in respect of any proceedings before it in relation to—
fa} the making of an order under section 12ZAA; or

(b} an appeal under section 12AB,

where such an order i$ not made or is quashed.

{2y Any costs awarded under subsection {1)—
() shall, except where the amount is fixed by the court or the Court of Appeal, be ascertained
by the Registrar of the High Court;

(b)  shall be paid from general revenue.

Conspiracy
12ZA.—(1) Any person convicted of conspiracy to commit an offence under this Part shall be dealt with and
punished in like manner as if convicied of such otfence and any rules of evidence which apply with respect to the
proof of any such offence shail apply in like manner to the proof of conspiracy to commit such oftence.

(2) The powers of investigation confesred by Part I1I of this Promulgation shall apply with respect to
a conspiracy to commit an offence under this Promulgation in like manner as they apply to the investigation of any
such offence.

PART II—POWERS OF INVESTIGATION

Special powers of invesiigation
13.~(1) Where the Commissioner is satisfied that there is reasonable cause to believe—
fa} that an offence under this Promulgation may have been committed by any person; and

(h) thatany share account, purchase account, club account, subscription acconnt, investment account,
trust account, mutual or trust fund account, expense account, bank account or other account of
whatsoever kind or description, and any banker's books, company books, documents or other
article of or relating to any person named or otherwise identified in writing by the Commissioner
are likely to be relevant for the purposes of an investigation of such offence,

he may for those purposes authorize in writing any investigating officer on production by him of the authorization
if so required —
(L) to investigate and inspect such accounts, books or documents or other article of or relating to the
person named or otherwise identified by the Cormunissioner;

(i1} to require from any person the production of such accounts, books, documents. or other articic
of or relating to the person named or otherwise identified by the Commussioner which may be
required for the purposes of such investigation and the disclosure of &1l or any information relating
thereto, and to take copies of such accounts, books or documents or of any relevant entry therein
and photographs of any other article.

(1A) The Comumssioner shall not, without the leave of the High Court obtained on ex parte application
in chambers. issue an authorization under or by virue of which any particular person who is alleged or suspectad to
have committed an offence under this Promulgation can be required to comply with any requirement of the description
mentioned in subsection (1)(i) and (i1).
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(1B) The High Court shali not grant leave for the issue of an authorization under subsection (1){(i)and (ii)
unless. on consideration of an application under subsection (LA}, it is satisfied as 1o the matters that the Commissioner
is required to be satisficd under subsection (1).

(2) (@) Tveryauthorization given under subscction (1) shall be deamed also to anthorize the investigating
officer to require from any person information as to whether or not at any bank, corpany or other
place there is any account, book, document or other article liable to investigation, inspection or
production under such authorization.

(b} A requirement under paragraph () shall bc made in writing and any statement therein as to the
existence of the appropriate autherization under subscetion (1) shall be accepted as true without
further proof of the fact.

(3) Any person who, having been Jawfully required under this section to disclosc any information or to
produce any accounnts, books. documents or other article to an investigating officer authorized under subsection (1).
shall. notwithstanding the provisions of any other Act or rule of law to the contrary save only the secrecy provisions
imposed by section 4 of the [ncome Tax Act, comply with such requirement, and any such person who fails or neglects,
without rezsonable excuse, so to do, and any person who obstructs any such investigating officer in the execution of
the auihorizaiion given under subsection (1), shail be guilty of an offence and shall be liable on conviction to a fine
of $20000 and to imprisonment for 1 year.

(4) Any person who falsely represents that an appropriate authorization has been given under subsection (1)
shall be guilty of an offence and shall be liable on conviction to a fine of 520000 and to impnsonment tfor 1 year,

Order 10 make material available and to render assistance
13A. —(1) The Commissioner or an investigating officer with the approval of the Commissioner ot the Deputy
Commissioner may, for the purpose of an investigation into, or proceedings relating to, an offence suspected to have
been committed under this Promulgation, make an ex parte application to the High Court in chambers for an order
under subscction (2) in relation to particwlar material or material of a particular description held by the Commissioner
of Inland Revenue or by any officer of the Inland Revenue Department.
(2) Subject to subsection (6), the High Court may, il on such an application it is satisfied that—
{a} there are rcasonable grounds for suspecting that an offence under this Promulgation has been
comrifted;
(b} there arc reasonable grounds for believing that the material to which the application relates is likely
1o be relevant to the investigation or proceedings for the purpose of which the apphcation is made;
and
(¢} there arc reasonable grounds for believing that it is in the public intersst, having regard to—
(i} the seriousness of the offence suspected to have been committed;
(i) whether or not the suspecied offence could be effectively investigated 1f an order under
this sabsection is not made;
(iii) the benefit likely to accrue to the investigation or proceedings i the material is so produced
or if access 10 it is given; and
{iv) the public interest in preserving sccrecy with regard to matters relating to the affairs of
persons thal may come to the knowledge of the Commissionex of Inland Revenue or to

any officer of the Inland Revenue Department in the performance of their duties under the
Income Tax Act

make an order that the Commissioner of Infand Revenue or any officer of the Tnland Revenue Department —
(i) shall—
{A) produce the material for the Commissioner or an investigating officer to take away; or
{B) give them access to i,

within such period as the order may specify;
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(ii) shall, in relation to that material, render to the Comnissioner or an investigating officer in the exercise
of the powers of the Commnissioner or an investigating officer or the discharge of the duties of the
Commissioner ot an investigating officer under this Promulgation such assistance as the Cormnmissioner
ot an investigating officer, us the case may be, may reasonably require.

(3) The period to be specified in an order under subsection (2) shall be 7 days unless it appears to the
High Court that a longer or shorter period would be appropriate in the particelar circumstances of the application.

{4) Where an order is made under subsection (2) the Commissioner of Inland Revenue or any oflicer of
the Intand Revenue Department shall, notwithstanding the provisions of any ather law to the contrary including the
provisions of section 4 of the Tncome Tax Act and sections 13 and 14 of this Promulgation, comply with the terms
of that order within such period as the order may specify.

{5} For the purposes of the prosecuticn of an offence under this Promulgation where an order is made
under subsection (2}, the giving of evidence by the Commissioner of Infand Revenue or any officer of the Inland
Revenue Department in relation to particular material or material of a particular description with respect to which
the order is made shall not be subject to any oblization as to scerecy or other restriction as 1o disclosure imposed by
section 4 of the Income Tax Act or otherwise.

(6) Where an application under subsection (1) relates to material of a particular description, an order
under subsection (2) shall only be made where an application in relation to particular material is not reasonably
practicable.

(7} Where material to which an application under this section relates consists of information recorded
otherwise than in legible form—
fa} an order under subsection (2)i)} A) shall have etfect as an order to produce the material in a form
in which it can be taken away; and

() an order under subsection (2)(1}(B) shall have effect as an order to give access to the material in 2
form 1n wluch It is visible and legible.

{8) Where an order made under subsection (2)(1) relates to information recorded otherwise than in fegible
form, the Commissioner or an investigating officer may by notice in writing require the Cornmissioner of Inlund
Revenue or an officer of the Inland Revenue Department to produce the material in a form in which it is visible and
legible and can be taken away.

(9) The Commissioner or ap investigating officer may by notice in writing —
fa} extend the period specified in an order under subsection (2) (and any such extension shall be deemed
to be an order made by the High Court under that subscetion);

(b} release the Commissioner of Inland Revenue or an officer of the Inland Revenue Department from
any obligation under an oxder of the description mentioned in subsection (8) to produce material
in the form in which it was recorded.

(10y The Commissioner or an investigating otficer may photograph or make copies of any material
produced under this section,

Disclosure of information obrained under section 134
13B. Where any information subject to an obligation of secrecy under the Income Tax Act has been obtained
from the Commussioner of Infand Revenue or any officer of the Inland Revenue Department under or by virtue of
section 134, that information may be disclosed by the Commissioner or an investigating officer to the Director
of Public Prosecutions for the purpeses of any proceedings relating to or any prosceution of an offence under this
Promulgation but may not otherwise be disclosed.

Resiriciton on publication of information disclosed under section {38
13C. —(1) This section appiies —
fa) to information of the description mentioned in scction 13B which has been furnished to the
Commissioner of Infand Revenue or to any officer of the Inland Revenue Department in respect
of the liability, responsibility or obligation of any person (“the person named”} under the Income
Tax Act;
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(b} where that information is disclosed to the Comumnissioner or Director of Public Prosecutions under
section 13B;

(¢) where the Commissioner or Director of Public Prosecutions decides that any of the information
so disclosed is to be adduced in evidence by the prosecution for the purpose of any prosecution of
an offence under this Promulgation, not being an offence alleged to have heen cormmitted by the
person named;

{d) where a venue for and a dale and time of hearing of those proceedings has been fixed; and

(ej where those proceedings may result in the information being publicly revealed.

(2) As soon as praclicable after having made a decision of the description mentioned in subsection
(1)fc}, and in any case not less than 14 days before the date referred to in subscetion {1)(d), the Commissioner or
Director of Public Prosceutions shall serve notice in wiiting of that fact on the person who furnished the information
as mentioned in subsection (i)a) and on the person named.

(3) A notice under subscction (2) shall be accompanicd by a statement in writing so as to adequately
inform the person on whom it is served of —
{a) the details of such information disclosed to the Commisstoner or Director of Publie Prosecuilons
that is to be so adduced;

(b} the venue for, date and time of the hearing of those proceedmgs; and

(c) the substance of this section.

(4) Within 14 days after the service on him of a notice under subsection (2), the person on whom itis served
may on notice in writing to the Commissioner or Director of Public Prosecutions make an application in chambers
to the court hefore whom the proceedings are to be heard for an order under subseciion (5) and the Commissioner
or Dircctor of Public Prosecutions shall be given an opportunity to be heard on that application.

(3} On application made fo it under subsection (4), the court may by order give directions prohibiting or
restricting the publication of any information so disclosed to the Commissioner or Director of Public Prosecutions
which may lead to the identity of the person named being pu blicly revealed.

(6) Inthe meking of an order under subsection (5}, the court shall in considering whether or not to make
an order, have regard o the views of the Commissioner or Dircctor of Public Prosecutions on the application, if any,
and those of the applicant and shall consider whether the public interest in the publication of any information being
the subject of the application, without prohibition or restriction, outweighs —

fa) the privacy and confidentiality of that information;
(b) any prejudice to the person named which might result from the publication of that information
without prohibilion or restriction; and ;

{¢) the public interest in preserving secrecy with regard to matlers relating to the affairs of persons
that may come to the knowledge of the Commissicner of Inland Revenue or to any officer of the
Izland Revenue Department in the performance of their duties under the Income Tax Act,

(7) ¥ in the course of any prosecution of an offence under this Promulgation after the making of an
order under subsection (3) the court by whom the order was made is satisficd, after giving the person in favour of
whom the order was made an opportanity to be heard, that the effect of that order Is 10 impose a substantial and
unreasonable prohibition or restriction upon the reporting of those proceedings or the reporting of that prosecution
and that, notwithstanding the matters referred to in subsection (6)(a), (b} and {c) and the views of the person in favour
of whom the order was made, if any, it is in the public interest to remove the prohibition or to relax ihe restriction,
the court or the judge shall dizect that the order shall not apply to such information in respect of which that order
was made as is specified in the direction.

(8) Any person who publishes or broadcasts information being the subject of an order under subscction
(5}, including an order in respect of which a direction is made under subsection (7), in contravention of that order
commits an offence and is liable on conviction to a fine of $10000 and imprisonment for 6 months.
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Pawer to obiain information

14.—(1A) The Commissioner or an investigating officer may, for the purpose of an investigation into, or
procecdings relating to, an offence suspected Lo have been committed by any person under this Promulgation, make
an ex parte application to the High Court in chambers for an order under subsection (1.

(1R} The High Court shall not make an order under subsection (1) unless on an ex parte application made
10 it under subsection (1A} it is satisfied that there are reasonable grounds for suspecting that—

{a)

(h)

in the case of an application relating to subsection (1){c), thal the information to be required from
the person being the subject of the application is likely to be relcvant to the investigation or the
proceedings;

in the case of an application relating to subsection (1)d) or (e, that the person being the subject
of the application has or may reasonably have access to information likely (o be relevant to the
investigation or the proceedings.

(1) Wherc on an application under subscction (1A) the High Court is satisfied that there are reasonable
grounds for suspecting that an offence under this Promulgation has been committed it may make an order authorizing
the Commissioner by a notice in writing to require—

{a)

(b}

e}

{d)

such person to furnish to the investigating officer specified in such notice a statutory declaration
or, as the Commissioner sees fit, a statement in writing. enumerating —

(i) the property, being property in such categories or classes of property, movable or immovable,
as may be specified in such notice. belenging o or possessed by, or which at any (ime
during the 3 years immediately preceding the date of such notice or during such shorter
period as may be specified in such notice belonged to or was possessed by, such person, his
agents or trustees, specifving in respect of each property enumerated whether €15 or was
possessed jointly {(and, if so, with whom) or severally; and specifying the date upon which,
and the person from whom, each such property was acquired and whether by purchase, gift,
bequest, inheritance or otherwise, #nd, where it was acquired by purchase, specitying the
consideration paid therefore; and in respect of any property enumerated which has been
disposcd of, whether by sale, gift or otherwise, at any time during the 3 years immediately
preceding the date of the notice or such shorter period as aforesaid, specifying how and
1o whom the same was disposed of and, where it was disposed of by sale, specifying the
consideration given therefore;

(it) all expenditure incurred by such person in respect of himself, his spouse, parents or childsen
with regard to Hving expenses and other private expenditure during any pericd specified in
such notice (not, however, being a period commencing earlier than 3 years from the date
of the notice];

(i) all liabilities incurred by such person, his agents or trustecs, at such time or during
such period as may be specified in such notice (not, however. being a time or a period
commencing carlier than 3 vears from the date of the notice), and specifying in respect of
each such liability whether it was incurred jointly {and. if so, with whom) or severaily:

such person io [urmish to the investigating officer speeified in such nofice a statutory declaration
or, as the Commissioner sees fit, a statoment in writing of any money or other property sent out of
Fiji by hirn or or his behalf during such period as may be specified in the notice;

any other person to furnish to the investisating officer specified in such nofice a statutory declaration
or. as the Commissioner sees fit, a statcment ip writing enumerating the property, being property in
such caregories or classes of property, movable or immovable, as may be specified in such notice,
belonging to or possessed by him and further stating. in respect of each such property, the date
upon which and the person from whom it was acquired, if the Comrnissioner believes (hat such
information mayv assist the investigation or proceedings;

any other person whom the Commissioner believes to be acquainted with any facts relevant to
such investigation or proceedings to farnish to the investigating officer specified in such notice all










































